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215.10 Funding.

AUTHORITY: Chapter 15 of title 10 U.S.C. (10
U.S.C. 331 et seq.).

SOURCE: 37 FR 3637, Feb. 18, 1972, unless
otherwise noted.

§215.1 Purpose and scope.

This part establishes uniform Depart-
ment of Defense policies, assigns re-
sponsibilities, and furnishes general
guidance for utilizing DoD military
and civilian personnel, facilities, equip-
ment or supplies:

(a) In support of civil authorities dur-
ing civil disturbances within the 50
States, District of Columbia, Common-
wealth of Puerto Rico, U.S. possessions
and territories, or any political sub-
division thereof.

(b) In other related instances where
military resources may be used to pro-
tect life or Federal property or to pre-
vent disruption of Federal functions.

§215.2 Applicability.

This part is applicable to all compo-
nents of the Department of Defense
(the Military Departments, Organiza-
tion of the Joint Chiefs of Staff, De-
fense Agencies, and the unified and
specified commands) having cognizance
over military resources which may be
utilized in accordance with the policies
set forth herein.

§215.3 Definitions.

(a) Civil disturbances are group acts of
violence and disorders prejudicial to
public law and order within the 50
States, District of Columbia, Common-
wealth of Puerto Rico, U.S. possessions
and territories, or any political sub-
division thereof. The term civil dis-
turbance includes all domestic condi-
tions requiring the use of Federal
armed forces pursuant to the provi-
sions of chapter 15 of Title 10, United
States Code.

(b) Federal property is that property
which is owned, leased, possessed, or
occupied by the Federal Government.

(¢c) Military resources include military
and civilian personnel, facilities, equip-
ment, and supplies under the control of
a DoD component.

(d) A Federal function is any function,
operation, or action carried out under
the laws of the United States by any
department, agency, or instrumen-

§215.4

tality of the United States or by an of-
ficer or employee thereof.

§215.4 Legal considerations.

(a) Under the Constitution and laws
of the United States, the protection of
life and property and the maintenance
of public order are primarily the re-
sponsibilities of State and local gov-
ernments, which have the necessary
authority to enforce the laws. The Fed-
eral Government may assume this re-
sponsibility and this authority only in
certain limited instances.

(b) Aside from the constitutional
limitations of the power of the Federal
Government at the local level, there
are additional legal limits upon the use
of military forces within the United
States. The most important of these
from a civil disturbance standpoint is
the Posse Comitatus Act (18 U.S.C.
1385), which prohibits the use of any
part of the Army or the Air Force to
execute or enforce the laws, except as
authorized by the Constitution or Act
of Congress.

(c) The Constitution and Acts of Con-
gress establish six exceptions, gen-
erally applicable within the entire ter-
ritory of the United States, to which
the Posse Comitatus Act prohibition
does not apply.

(1) The constitutional exceptions are
two in number and are based upon the
inherent legal right of the U.S. Govern-
ment—a sovereign national entity
under the Federal Constitution—to in-
sure the preservation of public order
and the carrying out of governmental
operations within its territorial limits,
by force if necessary.

(i) The emergency authority. Authori-
ties prompt and vigorous Federal ac-
tion, including use of military forces,
to prevent loss of life or wanton de-
struction of property and to restore
governmental functioning and public
order when sudden and unexpected civil
disturbances, disasters, or calamities
seriously endanger life and property
and disrupt normal governmental func-
tions to such an extent that duly con-
stituted local authorities are unable to
control the situations.

(i1) Protection of Federal property and
functions. Authorizes Federal action,
including the use of military forces, to
protect Federal property and Federal
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